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Furlough (Disc retionary and Shutdown)- Questions and Answers 

Use in conjunction with: EMP-1 27 Furlough, appropriate Collective Bargaining Agreements and the 
NATCA/FAA Memorandum of Understanding regarding furloughs dated February 13, 2013_ 

Chapter 1 - Applicable to all furloughs 

Section A: General 

1. Q. What Is a discretionary ("save money", "administrative" or "non-emergency") furlough? 

A. A discretionary c·save money" or "non-emergency') furlough Is the placing of an employee in a 
temporary non-duty, non-pay status because of lack of work or funds, or for other non-disciplinary 
reasons It is a planned event designed to absorb reducbons necessitated by downsizing, reduced 
funding, lack of work, or any other event that requires the agency to save money. This kind of furlough is 
·non-emergency" in that the agency has sufficient time to reduce spending and therefore gtve adequate 
notification of its specific furlough plan and how many furlough days or hours will be required for each 
impacied employee. For most employees, there are two baSlc categories of furioughs, each involving 
different procedures A furlough of 30 calendar days or less constitutes an adverse action and is sub1ect 
to the procedures as described in the applicable collective bargaining agreement. A furlough of more than 
30 calendar days constitutes a reduction in force (RIF) procedures and is subject to the procedures as 
described in the applicable collective bargaining agreement. 

2. Q. What is a shutdown ("emergency") furlough? 

A. A "shutdown" furlough is the placing of an employee in a temporary non.<futy, non-pay status in the 
event that funds are not available through an appropriations law or continuing resolution. A shutdown 
furlough Is necessary when an agency no longer has the necessary funds to operate and must shut down 
those acttvities that are not excepted pursuant to the Ant1deficiency Act. A shutdown furlough might also 
occur due to an "act of God' or other unforeseeable circumstances 

3. Q. Are there requirements for notification to employees during a furlough? 

A. Notification to employees differ between discretionary and shutdown furloughs. Requirements are 
detailed m the respecttve sections below. 

4. Q. May an employee volunteer to do his or her job on a non-pay basis during a furlough 
period? 

A. No. 

5. Q. What appeal rights apply for employees for a furlough of 30 calendar days or less? 

A. The employee may appeal the decision to furlough under the provisions of Article 9 of the appropriate 
collective bargaining agreement, to the Merit Systems Protection Board, or through the applicable Equal 
Employment Opportunrty procedures The appeal nghts will be outlined in the written notice provided to 
employees. 

6. Q. May employees take other jobs during the furlough period? 

A. Even while on furlough, an individual is an employee of the Federal Government. In accordance with 5 
CFR 2635. 101 (b)(10), (14), 2635.801(c) and FAA Order 3750.7, outside employment in general is 
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permitted so long as it neither conflicts with official Government duties and responsibilities nor appears to 
do so. Employees are permitted to engage in outside aviation employment so long as the outside 
employer does not conduct activities for which the employee's factlrty or office has official responsibility 

Should an employee submrt a wrrtten request for prior approval, it will be acted upon as soon as possible, 
generally within thirty (30) days of receipt. VI/hen the employee accepts outside employment wrthout prior 
approval due to the Agency's failure to respond within thirty (30) days to his/her written request for a 
determination of propriety, the Agency will take this into consideration should disciplinary action later be 
contemplated. 

If prior approval 1s given and it is later determined that such employment is inconsistent wrth the 
provisions of Section 1, the following shall apply upon wntten notification to the employee· 

a If the outside employment is specifically prohibrted by law, the employee shall cease the 
employment immediately 

b. In all other cases the employee shall cease the employment within fourteen (14) days.

7. Q, Are individuals working under an Interchange Assignment Agreement (IAA) subject to a 
furlough? 

A. The specific authority for furloughing persons who are working under interchange assignment 
agreements, either inside the Federal government or wrth other organizations, will depend upon the 
nature of individual agreements, the status of the appointments, and/or the funding arrangements for the 
assignments. As a general rule, the following principles are applicable in determining whether to furlough 
personnel on interchange assignments. 

Personnel from non-Federal organizabons on appointments to the FAA are subject to furlough in 
the same manner as other employees. 
Personnel on detail to the FAA from non-Federal organizations may continue working, provided 
that the non-Feileral organizations pay tne total costs of the detail. 
Personnel on detail to the FAA from non-Federal organizations which share part of the costs of 
detail may conbnue to work tf the Federal portion of the cost was obhgated from prior 
appropriations at the time of the IPA mobtlrty agreements. In the event that a furlough takes place 
in the second year of the agreement at which bme no funds are appropnated, the assignment 
should be terminated 
Personnel on detail to the FAA from non-Federal organizations which do not pay or share the 
costs of the detail are subject to furlough in the same manner as other employees 

8. Q, What happens to employees' benefits (e.g., retirement, health benefits, life insurance, leave) 
if they receive temporary appointments in another agency while furloughed? 

A. The leave should be transferred as if the employees had been transferred (See B-167975, 49COMP. 
GEN. 383, September 1, 1970) Retirement, health benefits, life insurance, anct leave shoulct Ile hanctlect 
as tf the employees had been transferred. 

Section B: Pay and Deductions from Pay 

1. Q. If a furlough begins, will employees receive a paycheck for the last pay period worked prior 
to the furlough? 

A. Yes. 
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2. Q. If an employee's pay is insufficient to permit all deductions to be made, what is the order of 
precedence that deductions will be made from any salary check that the person may receive? 

A. In general terms, the following deductions are taken from the employee's pay in this order: 1) 
Retirement; 2) Social Security tax, 3) Medicare tax; 4) Federal Income tax; 5) basic health insurance 
premiums (e.g. FEHB), 6) basic life insurance premiums (e.g. FEGLI); 7) State tax; 8) Local tax, 9) 
collection of debts owed to the federal government; 10) court-ordered collections; 11) optional benefits 
(e.g FEDVIP, FL TCIP, FSA, TSP); 12) other voluntary deductions (e.g savings bonds, union dues); 13) 
IRS paper levies. 

Section C: Service Credit for Various Purposes: 

1. Q. Is furlough considered a break In service? 

A. No, the employee is in non-pay, non-duty status for those days/hours. However, extended furlough 
may affect the calculation of creditable service for certain purposes. 

2. Q. To what extent will the furlough (non-pay, non-duty status) affect my annual and sick leave
accruals? 

A. VI/hen a full-time employee accumulates 80 hours in a non-pay status (which includes furlough, leave 
without pay, absence without leave, and suspension), the amount of annual and sick leave that may be 
accrued in that pay period is reduced by the amount of leave the employee would normally earn during 
the pay period VI/hen a part-time employee is in a non-pay status, he or she will accrue less annual leave 
and sick leave, since part-time employees earn leave on a pro-rata basis--i.e., based on hours in a pay 
status. For purposes of com puling accrual rates for annual leave, creditable service for time in a non-pay 
status is limited to an aggregate of 6 months in a calendar year (5 U.S.C. 8332(f)). 

3. Q. To what extent does a furlough affect other clvll service benefits and programs? 

A. Non-pay status is credited as follows for. 
Permanent (career) tenure. the first 30 calendar days of each non-pay period is creditable 
service. 
Probationary period - an employee's probationary period is not changed due to placement in a 
non-pay status. 

Qualification requirements - If an employee's developmental training is interrupted for thirty (30) 
days or more, the employee shall be granted sufficient training time to attain the level of 
proficiency he/she had at the time of the interruption, prior to the resumption of the remaining 
allotted training hours. 

Time-In-grade requirements - non-pay status is creditable service (applicable for employees in 
the FG Pay Plan). 

Retirement purposes. an aggregate non-pay status of 6 months in any calendar year is 
credrtable service Coverage continues at no cost to the employees while m a non-pay status. 
When employees are m a non-pay status for only a portion of a pay period, their contributions are 
adjusted in proportion to their basic pay (5 U.S.C. 8332 and 8411). The exception would be an 
employee who had substantial time ma non-pay status earlier in the year tf the furlough causes 
him or her to have more than six months time in a non-pay status dunng the calendar year 

Health benefits. enrollment continues for no more than 365 days in a non-pay status. The non
pay status may be continuous or broken by periods of less than four consecutive months in a pay 
status (5 USC Chapter 89). The agency contribution continues while employees are in a non-pay 
status. The agency is also responsible for advancing the employee's share as well. The 
employee can choose between paying the agency directly on a current basis or having the 
premiums accumulate and to be withheld from his or her pay upon returning to duty. 
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Life Insurance. coverage continues for 12 consecutive months in a non-pay status without cost 
to the employees or to the agency (5 USC Chapter 87). The non-pay status may be continuous or 
it may be broken by a return to duty for periods of less than four consecutive months. If an 
employee is in active duty milttary status while in non-pay status, FEGLI coverage continues at no 
cost to the employee until time in non-pay status totals 12 months. The employee may elect to 
conbnue FEGLI coverage for an addibonal 12 months by paymg both the employee and agency 
premiums (Basic coverage) and by paying the entire cost (Optional coverage). Per Section 1102 
of Public Law 110-181, such an election must be made before the end of the first 12 months m 
non-pay status. 
Within-grade/range increases (FG Pay Plan Only). an aggregate of 2 workweeks (or 80 hours 
For a full-time employee) non-pay status in a waiting period is creditable service for advancement 
to steps 2, 3, and 4; four workweeks (160 hours) for adVancement to steps 5, 6, and 7; and s,x 
workweeks (240 hours) for advancement to steps 8, 9, and 10. For prevailing rate employees 
(FW Pay Plan), an aggregate of one workweek non-pay status (40 hours) 1s creditable service for 
advancement to step 2, three weeks {120 hours) for advancement to step 3, ano four weeks ( 160 
hOurs) for advancement to steps 4 and 5 
Severance pay- non-pay status time is fully credttable for the 12-month continuous employment 
penoa required by the appropriate collective bargaining agreement. 
Thrift Savings Plan (TSP)· Employees should refer to the TSP Fact Sheet· Effect of Non-pay 
Status on Your TSP Account, available from the TSP web srte at www.tsp.gov. 
Military duty or workers' compensation - non-pay status for employees who are performing 
military duty or being paid workers' compensation counts as a continuation of Federal 
employment for all purposes upon the employee's return to duty 

Section O: Retirement and Insurance 

1. Q. When a furlough occurs during the three years of service prior to retirement, what effect will 
time in a furlough status have on an employee's high-3 average? 

A. Generally there will be no effect on the high-3 average unless the furlough causes the employee to be 
in a non-pay status for more than 6 months dunng the calendar year. 

2. Q. Are the retirement rules concerning the effect of a furlough the same for employees under 
the Civil Service Retirement System and the Federal Employees Retirement System? 

A Yes. 

3. Q. What happens if an employee tenminates his or her Federal Employee Health Benefits 
(FEH.B) coverage while in a non-pay status in order to avoid the expense? 

A. Employees who terminate FEHB coverage to avoid payment of premiums while in a non-pay or 
reduced-pay status do not have to wait for an FEHB open season to re-enroll. Termination of FEHB 
coverage will not affect an employee's nght to carry such coverage into rebrement or while m receipt of 
workers' compensation. 

4. Q. Will an employee continue to be covered under the Federal Employee Health Benefits 
(FEHB) program If the agency Is unable to make its premium payments on time? 

A. Yes, the emplOyee's FEHB coverage will continue even if an agency does not make the premium 
payments on time. Smee the employee will be in a non-pay status, the enrollee share of the FEHB 
premium will accumulate and be withheld from pay upon return to pay status. 

Section E: Impact on other Benefits Programs 
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1. Q. To what extent does non-pay status affect Flexible Spending Account (FSA) coverage? 

A. Deducbons will cease for penods of non-pay status where there are insufficient funds to cover the 
Flexible Spending Account (FSA) premium(s). If the employee is in a non-pay status and has not pre-paid 
the FSA allotment, their FSA account will be frozen and the employee will not be eligible for 
reimbursement of any health care expenses incurred during that period until he/she returns to a pay 
status and allotments are suocessfully restarted. However, if the employee has a Dependent Care 
Flexible Spending Account (OCFSA), dependent care expenses incurred dunng the period in a non-pay 
status which meet IRS guidelines for eligible expenses (i.e, the employee must incur the expenses in 
order to allow the employee and his/her spouse to work or attend school) may be reimbursed up to the 
FSA account balance. When the employee returns to a pay status, allotments will be recalculated based 
on the number of pay dates remaining in the Benefit Period. 

If the employee prepays his/her premiums by accelerating allotments prior to being placed in a non-pay 
status, allowable health care expenses incurred during the period in a non-pay status will be eligible For 
reimbursement Visit the FSAFEOS website, www.fsafeds.com for more information. 

2. Q. To what extent does non-pay status affect Long Term Care (L TC) coverage? 

A. Deductions cease when the employee is placed in a non-pay status and there are insufficient funds to
cover the premium(s). In order for employees to continue Long Term Care (L TC) coverage, employees 
must make payments while in a non-pay status Visit the L TC website, 
https:/,www ltcfeds com/documents for more infonmation 

3. Q. To what extent does non-pay status affect Federal Employees Dental and Vision Insurance 
Plan (FEDVIP) coverage? 

A. Deductions cease when the employee is placed in a non-pay status and there are insufficient funds to 
cover the premium(s). In order for employees to continue FEDVIP coverage, employees must make 
payments while in a non-pay status For more information visit www benefeds.com. 

Section F: FMLA Leave during a furlough 

1. Q. If an employee is furloughed during absences covered by the Family and Medical Leave Act
of 1993 (FMLA), does the furlough count toward the 12-week entitlement to FMLA leave? 

A. No. Consistent with applicable laws and Agency policy, furlough during absences covered by the 
FMLA is not counted against the 12-week FMLA entitlement. 

Section G: Injury While on Furlough 

1. Q. Are employees who are injured while on furlough eligible to receive workers compensation? 

A. No. Workers compensation 1s paid to employees only If they are in1ured while perfonming their dultes. 
Employees on furlough are not in a duty status. An employee who is receiving workers' compensation 
payments will continue to receive workers compensation payments during a furlough period and will 
continue to be charged LWOP. 

2. Q. How Is Continuation of Pay (COP) under the Federal Employees' Compensation Act affected 
by a furlough? 

A. The Department of Labo�s Office of Workers' Compensabon Programs, which adm1rnsters the Federal 
Employees' Compensabon Act (FECA), advises that, in the event of a furlough, an employee who is 
disabled due to his or her injury 1s to be maintained in COP status during the furlough penod unless the 
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New York -
http://www.labor.ny.gov/unemploymentasslst 
ance.shtm 
North Carolina -
https:/lwww.ncesc.com/individual/weblnitial 
Clalms/applyBegin.asp 
North Dakota -
http://www.jobsnd.com/unemployment.for
lndlvlduals 
Ohio - http://unemployment.ohlo.gov/ 
Oklahoma
https://unemployment.state.ok.us 
Oregon
http://www.oregon.gov/employ/ul/pages/lnde 
x.aspx 
Pennsylvania -
http://www.uc.pa.gov/portal/server.pt/commu 
nity/eligibility/20593 
Puerto Rico - file via phone by calling 787-
754.5353 
Rhode Island - http://www.dlt.ri.gov/ui/ 
South Carolina - http://dew.sc.gov/claim
land.asp 
South Dakota -
http://dlr.sd.gov/ui/uibenefits.aspx 

Tennessee - http://www.tn.gov/labor
wfd/Claimants/appintro.html 
Texas -
http://www.twc.state.tx.us/uiluiclaim.html 
Utah
http://jobs.utah.gov/ul/Jobseeker/FlleNew.as 
p 
Vermont-
http://www.la bor. vermont.qov/Unemployed/ta 
bld/109/Default.aspx 
Virginia -
http://www.vec.virginia.gov/unemployed 
Virgin Islands - file In person only. Contact 
Information Is listed at 
http://www. vidol.qov/OP/Contact.htm 
Washington -
http://www.esd.wa.gov/ulbenefits/apply/eliqlb 
ilitylam-i-eliqible.php 
West Virginia -
http://www.wvcomrnerce.org/business/wor1<f 
orcewv/unemployment compensation/claima 
nts/default.aspx 
Wisconsin - http://dwd.wlsconsln.gov/ulbenl 
Wyoming
https://doe.state.wy.us/lnetClaims/ 

Section I: Labor Management Relations Implications 

1. Q. Does a furlough cancel or supersede any provision contained within the collective 
bargaining agreement or other Memorandum of Understanding (MOU)? 

A. No. All provIsIons and Agency obhgat1ons oontamed within the collecl,ve bargaining agreements and 
national, regional or local MOU's remain in full force and effect. 

2. Q. Are Union representatives entitled to official time during the furlough period? 

A. Yes. All provisions and Agency obligations contained within the collective bargaining agreements and
national, regional or local Mou·s remain in full force and effect 

3. Q. Will procedures to effect the furlough be developed? 

A. Yes. The Parties at the National level will negotiate implementation procedures, although the timing 
of these negotiations may be different for a discretionary and a shutdown furlough. 
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Chapter 3 - Shutdown Furlough (emergency shutdown or for extended 
emergency due to an Act of God or unforeseeable circumstances) 

Section A: General 

1. Q. In the event of a shutdown furlough, can an employee be fur1oughed without first receiving a 
written notice of decision to fur1ough? 

A. Yes. While an employee must ultimately receive a written notice of decision to furlough, it is not 
required that such written nobce be given pnor to effecting the emergency furlough or in person Advance 
written notice is preferable, but when prior written notice is not feasible, then any reasonable notice (e.g., 
telephonic, oral, personal email, or by mail promptly after the furlough) is permissible. 

2. Q. Are there employees that are "excepted" from a shutdown furlough? 

A. The strict requirements for determining which employees are excepted or non-excepted is based on 
legally established cntena which does not apply to a d1scret1onary furlough, as it does to a lapse of 
appropriation furlough. When the furlough is a result of the lapse of an appropriation, the term "excepted
employees" refers to employees who are excepted from a furlough, by law because they: (1) perform 
emergency work involving the safety of human life or the protection of property, (2) are involved in the 
orderly suspension of agency operations, or (3) perform other functions exempted from the furlough. Note: 
"excepted employees" is not to be confused with ·employees in the excepted federal seNice." 

3. Q. How will the length of furlough day hours be calculated? Is this based on employees' work 
schedules, e.g. 8, 9, or 10 hours? 

A. In a shutdown furlough, non-exempted or non-excepted employees will be furloughed for the enbrety 
of their workday. 
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